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n ACT for Confirming and Efta- 


I bliſping an Agreement for Incloſing 
and Dividing certain Common and 


8 | . afte-ground in the Manor of Leath- 
ley, in the County of York. 


— PDereas by Indenture, bearing Date the Thirteenth 
7 * RE Day of February One thouſand Seven hundred and 
I ADS + Forty- eight, and made, or mentioned to be made, 


between Henry Hitch, of Leathley, in the County 
of Tork, Eſquire, Lord of the Manor of Laathley 
AI aforcſaid, of the one Part; and John Griffith, Rector 
of Leathley aforeſaid, Clerk, Henry Moyfes, of 
Leathley aforeſaid, Gentleman, Elizabeth Rhodes, of 
= Otley, in the ſaid County, Widow, Tobias Furneſs, 
of Pool, in the ſaid County of Tork, Maltfter, and Anne his Wife, Fob» 
pwire, of Skipron, in the faid County of Jork, Gentleman, and Alice his 
Wife (which ſaid Elizabeth, Anne, and Alice, are Daughters and Ce- 
heirefſes of Robert Garnett, late of Leathley aforeſaid, Gentleman, deceaſed), 
John Forreft, of Leathliy aforeſail!, Yeoman, Joſeph M bite bead, of Otley 
; aforeſaid, Gentleman, Martin Barber, of Boroughbriage, in the {aid County, 
Cordyainer, Author Paw/on, of Weſton, in the ſaid County, Yeoman, 
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Henry Roy ſton, of Scarcroft, in the ſaid County, Yeoman, Oliver M pite- 
hecd, of Laut hley aforeſaid, Yeoman, John Hardiſtie, Son of Samuel Har- 
diflie, late of the City of London, Yeoman, William Lupton, of Ripley, in 


the ſaid County, Yeoman, and Thomas Henſon, of Lyndly, in the ſaid 
County, Yeoman, Frecholders within the ſaid Manor, of the other Part; 


aſter reciting therein, That there was a certain Common, or Tract of 
Land, called Leathley Common, lying within the Manor of Zeathley afore- 
ſaid (whereof the ſaid Henry Hitch was Lord, and Owner of the Soil) ; 
and that the ſeveral Freeholders and Owners of Lands, Tenements, and 
Hereditaments, within the ſaid Manor or Lordſhip of Leathley aforeſaid, 
were, in reſpect of ſuch Lands, Tenements, and Hereditaments, intitled 
to Right of Common for their Cattle in and upon the ſaid Common, or 
Tract of Land; and alſo reciting, That, by a Writing made the Four- 
teenth Day of October, and in the Year of our Lord One thouſand Seven 
hundred and Forty, and ſigned by the ſaid Henry Hitch, and by the faid 
Henry Moyfes, Elizabeth Rhodes, Tobias Furneſs, John Sire, Fohn For- 
reſt, Samuel Hardiſtie, William Lupton, and by Joſeph Williamſon, the 
rincipal Frecholders within the ſaid Manor of Leathley, it was agreed, 
hat ſo much of the faid Common as had been that Day marked out (ex- 
cluſive of the Mean or Baggage-land, thought not worth incloſing), ſhould 
be, with all convenient Speed, incloſed and taken in, and divided and ſet 
out, between the Freeholders and the Lord of the ſaid Manor, in propor- 
tion to the Aſſeſſments paid to the Poor; and that, in Conſideration of 
the ſaid Henry Hitch's having and taking to his ſole Uſe and Benefit all 
ſuch Ground as had that Day been marked out as mean and waſte (ſaving 
the Right of the ſaid Frecholders in and to ſuch Part of the ſaid Waſte as 
ſhould ad join to the © End of their Shares to be allotted to them of the 
ſaid Common), the ſaid Freeholders were to have their Proportion or Share 
of the better Part of the ſaid Common ſet off ſeparate from the ſaid Henry 
Hitch's Part, beginning at the Eaſt End of the ſaid Common; and the 
ſaid Mr. Hitch was alſo to make the Fence from Rowley-Well to Stainburn- 
low Gate, at his ſole Expence, and pay his Proportion of making and 
erecting all other Fences neceſſary againſt the other Highways on che Jaidl 
Common; and that the Mill- hill Cloſe, and another intake chen _ 
made, ſhonld be meaſured with the ſaid Common; and that he, w 
Lot ſhould happen to the Land adjoining to Rifay- Fence, ſhould incloſe 
and make the Fence on the Weſt Side of ſuch Lands as ſhould fall to his 
Lot or Share; and that every Freeholder ſhould, in like manner, -incloſe 
his Land Weſtward, as far as his Proportion of Land ſhould reach; and 
alſo reciting, That no Diviſion or Inclo:ure had been then made, purſuant 
to the ſaid Agreement; it was, for rendering the ſaid Agreement more 
effectual, mutually covenanted and agreed by and between the ſaid Parties 
to the ſaid Indenture, that fo much of the faid Common, ſo marked out in 
order to be incloſed, as aforeſaid, together with the ſaid Mill-hill Cloſe and 
Intake, therein before-mentioned, and which are particularly delineated 
and diſtinguiſhed in the Map or Ground-plot thereto annexed from the 
other Part of the ſaid Common, which is not intended to be incloſed, 
ſhould, with all convenient Speed, be incloſed, divided, and allotted, " 
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and for the Uſe and Benefit of the ſaid Henry Hitch, and the ſaid ſeveral 
Freeholders, reſpectively, in ſuch Parts and Shares as ſhould be propor- 
tionable to the Value of their ſeyeral Frecholds within the ſaid Manor; 
ſuch Value to be aſcertained according to the Rate which they ate 


ſeyerally aſſeſſed at, and pay to the Poor, in reſpect of their ſeveral 
Freeholds within the faid re and that all Right of Common in the 
ſaid Common and Lands ſo agreed and intended io be incloſed, as afore- 
fajd, ſhall, after ſuch Incloſures ſhall be ſo made, ceaſe, and be from thence- 
forth for ever extinguiſhed ; and that all the remaining Part of the ſaid 
Common and Lands not thereby agreed and intended to be incloſed, as 
aforeſaid, ſhoyld, from and after ſuch Incloſures, ſo made as aforeſaid, be 
the ſole Property of, and remain to and for the ſole Uſe and Benefit of, the 
ſaid Henry Hitch, his Heirs and Aſſigns, abſolutely diſcharged of all Right 
of Common whatſoever, of the ſaid Frecholders, of and in the ſame (ſave- 
ing the Right of the ſaid Frecholders, in and to ſuch Part of the ſaid Waſte 
1s ſhould adjoin to the End of their Shares of the ſaid Common, as 
aforeſaid) : And it is thereby further covenanted, concluded, and agreed, 
That, provided he the ſaid Henry Hitch, his Heirs and Aſſigns, ſhould hold 
and enjoy, to his and their own Uſe, the ſeyeral Lands and Hereditaments 
thereby agreed to be held and enjoyed in Severalty, diſcharged of all Right 
of Common of the ſeveral Perſons, Parties to the ſaid Indenture, and 
their Heirs and Aſſigns; that then, and in Conſideration thereof, they the 
faid ſeveral Freeholders reſpectively, their Heirs and Aſſigns, ſhould have 
and take, and enjoy, their ſeveial Shares and Proportions of and in the 
ſaid Common and Lands ſo agreed and intended to be incloſed, as afore- 
faid, in the beſt Part of the ſaid Common, beginning at the Eaſt End 
thereof, adjoining to Rifay- Fence, and ſo proceeding from thence Welt- 
wardly ; and that he the ſaid Henry Hitch, his Heirs and Aſſigns, ſhall 
have and take his Share and Proportion of and in the ſaid Common and 
Lands ſo agreed and intended to be incloſed, as aforeſaid, from the Weſt 
Part thereof, proceeding from thence Eaſtwardly: And it is thereby fur- 
ther agreed, That they the ſaid ſeveral Freeholders, their Heirs and Aſ- 
ſigns, ſhould and might incloſe their ſeveral and reſpective Parts and Shares 
of and in the ſaid Common and Lands. ſo agreed and intended to be 
incloſed, as aforeſaid, which they ſhould be ſeverally intitled to, by vir- 
tue of the ſaid Indenture, and the ſaid Agreement ſo made, as aforeſaid, 
and ſhould and might, at all times thereafter, hold and enjoy the ſame; 
ſo incloſed, to them, and their Heirs, in Severalty, for eyer, diſcharged of 
all Right of Common whatſoever, of him the ſaid Henry Hitch, his Heirs 
and Aſſigns; arid that when, and ſo ſoon as, the ſaid ſeveral Parts and 
Shares of the ſaid ſeveral Freeholders of and in the ſaid Common and 
Lands fo agreed and intended to be incloſed, as aforeſaid, ſhould be ſettled, 
allotted, and divided, to and amongſt the ſaid Freeholders reſpectively, 
and ſhould be incloſed, as aforeſaid, he the ſaid Henry Hitch, his Heirs 
and Aſſigns, ſhould and would, upon the Requeſt, and at the Coſts and 
Charges, of the ſaid ſeveral Frecholders, his, her, and their Heirs and 
Aſſigns reſpectively, by gcod Conveyances and Aſſurances in the Law, as 
Counſel ſhall adviſe, conyey, confirm, and aſſure, unto and to the * 
7 0 
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of the ſaid ſeyeral Freeholders, his, her, and their Heirs and Aſſigns ro- 
ſpectively, the ſaid ſeveral Parcels of Land fo to be allotted to, and in- 
cloſed by them reſpeCively, as aforeſaid ; diſcharged of all Right of Com- 
mon, as aforeſaid, ſaving and reſerving thereout, unto the ſaid Henry 
Hitch, his Heirs and Aſſigns, all Mines of Coal, and other Mine, 


Minerals, and other Royalties whatſoever ; the ſaid Freeholders, theit Heirs . 


and Aſſigns, making, doing, and executing, all ſuch Acts, Deeds, Mat- 
ters, and Things, in the Law, as ſhall be neceſſary for releaſing, diſcharg- 
ing, and extinguiſhing, all their Right of Common in the Part and Share 
of him the ſaid Henry Hitch, of, in, and to, the ſaid Common and Lands, 
ſo agreed and intended to be incloſed, as aforeſaid : And it is thereby fur- 
ther covenanted, concluded, and agreed, by and between the ſaid Parties 
to the ſaid Indenture, That he the ſaid Henry Hitch, his Heirs and Aſ- 
figns, ſhould and might incloſe ſuch Part and Share of the ſaid Common and 
Lands ſo agreed and intended to be incloſed, as aforeſaid, as he ſhould 
be intitled to by virtue thereof, and of the ſaid Agreement, ſo made as 
aforeſaid ; and ſhould and might, at all times thereafter, hold and enjoy 
the ſame, fo incloſed, and alſo the faid Land therein before called Mean ot 
Baggage-land (except as before excepted), with free Right to incloſe the 
fame to him, and to his Heirs, in Severalty, for ever, diſcharged of all 
Right of Common whatſoever of them the ſaid John Griffith, Henry 
Moyſes, Elizabeth Rhodes, Tobias Furneſs, and Anne his Wiſe, John 
Swire, and Alice his Wife, John Forreſt, Joſeph Whitehead, Mar- 
tin Barber, Autony Pawſon, Henry Royſton, Oliver Whitehzad, Jobs 
Hardiſtie, Milliam Lupton, and Thomas Henſon, reſpectively; and alſo 
that they, and 'all claiming under them, or any of them reſpectively, 
ſhould and would, upon the Requeſt, and at the Coſts and Charges in 
the Law, of the faid Henry Hitch, his Heirs and Aſſigns, make and exe- 
cute, or cauſe to be made and executed, all and every ſuch Acts and 
Deeds as by him or them, or his or their Counſel, learned in the Law 
ſhould be reaſonably deviſed, adviſed, or required, for the releaſing, diſ- 
charging, and extinguiſhing, all their Right of Common, as well of and 
in the 1aid Parcel of Land which ſhould be allotted, as the Part or Shate 
of him the ſaid Henry Hitch, of and in the ſaid Common and Lands 
agreed and intended to be incloſed, as aforeſaid, as of and in all the re- 
maining Part of the faid Common and Lands not thereby agreed to be in- 
cloſed, as aforcſaid ; ſaving the Right of the ſaid Frecholders in and to 
fuch Part of the faid Waſte as ſhou'd adjoin to the End of their 
Shares of the faid Common, as aforeſaid; fo as that the ſaid Henry Hitch, 
his Heirs and Aſſigns, ſhould, a- all times thereafter, quietly and peace- 
ably have, hold, and enjoy the ſaid Parcel of Land, fo to he allotted as his 
Part and Share of the {aid Common and Lands, ſo agreed to be incloſed, 
as aforeſaid, as alſo all the remaining Part of the ſaid Common and Lands 
which ſhall remain unincloſed, to and for his and their own Uſe and Benefit, 
diſcharged of all Right of Common of the ſaid Freeholders, faving ſuch 
Right as aforcſaid : And it is thereby further covenanted and agreed, That 
he the faid Fenry Hitch, his Heirs and Aſſigns, ſhall and will make the Fence 
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from Rowley-Well to Stainburubu- Gate, and at all times thereafter main- 
tain the ſame, at his and their own Charges and Expences; and alſo bear 
his and their proportionable Part and Share of the Expences of making 
and maintaining all other Fences, neceſſary to be made againſt'any other 
Highways on the ſaid Common; and alſo that the ſaid ſeveral Freeholders, 
their: Heirs and Aſſigns, ſhould and would make the Fences of their re- 
ſpective Incloſures Weſtwardsxfrom Rifay- Fence,” and, at all times there- 
after, maintain the ſame, at their own Charges and Expences reſpectively; 
and, alſo pay and bear a proportionable Part and Share of the Expences 
of making and maintaining all other Fences, which ſhall be neceſſary to 
be made upon the ſaid Common, as aſoreſaid: And further, That if it 
ſhould be thought neceſſary to apply for an Act of Parliament, for the 
more eſſectually carrying the ſaid Agreement into Execution, accord- 
ing to the true Meaning of the ſaid Indenture, then the Parties thereto 
hid thereby agree to ſign any Petition, or do any other Matter or Thing 
neceſſary for the obtaining ſuch Act; provided the ſame ſhould be ob- 
tained at the Coſts and Charges of the faid Henry Hitch, his Heirs and 
Aſſigns, as in and by the ſaid Indenture, relation being thereunto had, 
may more fully appear : | 


And whereas ſuch Incloſure and Diviſion, ſo agreed upon, as afore- 
ad, would be a manifeſt Advantage to the ſeveral Perſons intereſted in 
the Premiſes, and tend to the Improvement of their reſpeQtive Eſtates 
and Properties in the ſaid Manor and Townſhip of Zeathley aforeſaid ; 
et the ſame cannot be eſtabliſhed, and rendered effectual to anſwer the 
lutention of the Parties, without the Aid and Authority of Parliament; 


May is therefore pleaſe Jour M AF ESTT,.. 


That it may be Enacted ; And be it Enacted, by the KING's moſt 
Excellent MajzsTy, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Parliament afſem- 
bled, and by the Authority of the fame, That the ſaid Indenture herein 
before ſet forth, and recited, and the ſeveral Covenants, Agreements 
Clauſes, ' Proviſoes, Matters, and Things, therein inſerted and containec 
(other than ſuch of them as ſhall be varied, altered, or otherwiſe ex- 
plained, by the Purport, Tenor, Force, and Effect, of this preſent Act), 
ſhall be, and the ſame are hereby, ratified, eſtabliſhed, and confirmed, ac- 
cording to the Purport and true Meaning of the ſaid Indenture, as fully 
and effectually, to all Intents and Purpoſes, as if the ſame had been in- 
corporated in, and expreſly Enacted in and by, this Act: And, for the 
better eſſecting and enforcing the Agreement contained in the faid re- 
cited Indenture, and rendering the ſame more effectual for the Purpoſes 
thereby intended, it ſhall and may be lawful to and for the ſaid Henry 
Hitch, and he is hereby authorized and required, by Writing, under 
his Hand, on or before the Twenty-fifth Day of July One thouſand Seven 
hundred and Fifty-three, to nominate and appoint a Perſon uſed to, and 
tilled in, Suryeying and — Land, and not intereſted in _ 

ai 
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ſaid Incloſure: And it ſhall alſo be lawful for the other Freeholdets, and 
Owners of Land, in the Manor and Townſhip of Leathley aforeſaid, or 
the major Part of them, and they are hereby authorized and required, on 
or before the ſaid Twenty- fifth Day of July One thouſand Seven hun. 
dred and Fifty three, by Writing, under their Hands, to nominate and a 

point another Perſon, not intereſted in the ſaid Incloſure, and ſo qualified, 
as aforeſaid. 122 


And it is further Enacted, That the ſaid Two Perſons, ſo 
to be nominated and appointed reſpectively, ſhall and may, ſome time on 
or before the Twenty-fourth Day of Auguſt One thouſand Seven hun- 
dred and Fifty-three, meet at Leathley aforeſaid; on a certain Day to be 
mutually agreed upon between the faid Henry Hitch, and the'-other 
Frecholders within the ſaid Manor, or the major Part of them; ſo as No- 
tice of ſuch Meeting be given by Writing fixed on the Door of the Pariſh» 
Church of Leathley aforeſaid, at leaſt Fourteen Days before ſuch Mecting: 
And the ſaid Surveyors ſhall, on the ſame Day, or any ſubſequent Day 
or Days to be by them agreed upon and appointed for that Purpoſe, ſur. 
vey the ſaid Common or Waſte-ground, and other Lands and Grounds, 
ſo agreed to be incloſed and divided, as aforeſaid, and ſet out, aſſign, and 
allot, the fame, unto and amongſt the Lord of the ſaid Manor of Leath- 
ley, and the Freeholders and Land-owners within the ſaid Manor, in Pu- 
ſuance and Conformity to, and according to, the Tenor and true Meaning 
of the ſaid Indenture, and the Agreement of the Parties therein contained, 


And it is hereby further Enacted, That when and as the ſaid Com- 
mon, Waſte, and other Lands and Grounds, ſhall be ſo ſet out, aſſigned, 
and allotted, as aforeſaid, the ſeveral Plots and Parcels of Land and 
Ground, ſo to be ſet out and allotted, ſhall be incloſed, hedged, and 
fenced, at the Charge of ſuch Perſon and Perſons, and in ſuch manner, 2 
in and by the ſaid Indenture is in that behalf mentioned, provided, agreed, 
and declare. | | | 


And it is hereby further Enacted, That in caſe either the ſaid Henry 
Hitch, his Heirs or Aſſigns, or the ſaid Frecholders, or the major Part of 
them, ſhall,” reſpectively, neglect or refuſe to nominate and appoint a Su- 
veyor for the Purpoſes aforeſaid, within the Time herein before limited-and 
appointed in that behalf; or in caſe the Siiryeyor to be nominated or ap- 
pointed on the Part of either the ſaid Parties, ſhall attend at Zeathley atore- 
faid, on the Day to be ſignified and appointed in and by ſuch Notice for 
the Meeting of ſuch Two Surveyors, as aforeſaid ; and no Surveyor ſhall 
attend on the ſame Day for or on the behalf of the other of the ſaid Par- 
ties; then, and in ſuch caſe, it ſhall and may be lawful to and for the Sur- 
veyor who ſhall fo attend, and he is hereby, authorized and impowered, 
to proceed in ſurveying, ſetting out, and allotting, the ſaid Common 
Waſte· ground, and other Lands and Grounds, fo agreed to be incloſed and 
divided as aforeſaid, in Purſuance and according to the Tenor of this Act, 


and the {aid Agreement and Indenture ; and that ſuch Suryey and Allot- 
| ment 


as he may have in the 
the ReQtory of Leathley; and other than the Parties to the ſaid Indenture, 
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ment fhall be as valid and effectual, to all Intents and Purpoſes, as if the © 
ſame had been done, performed, and executed, by Two Surveyors, hereby 
lire&ed to be nominated and appointed for that Purpoſe, as aforcfaid ; any 
thing herein contained to the contrary notwithſtanding. 


Pzovided always, That nothing herein contained ſhall extend, or be 
conſtrued, deemed, or taken, to revoke, make void, alter, or annul, any 
Will or Wills, Settlement or Settlements, Leaſe or Leaſes, or to preju- 
dice any Perſon having or claiming any Jointure, Dower, Portion, Debt, 
or Incumbrance, out of, upon, or affecting, the ſaid Common, Waſte, - 
and other Lands and Grounds, ſo agreed to be incloſed and divided, as 
aforeſaid, or any Part thereof; but that the Common Lands and Grounds, 
ſo to be aſſigned and allotted upon the ſaid Incloſure and Diviſion, ſhall, 
immediately after ſuch Allotment, be, remain, and enure, and be held and 
enjoyed, and the ſeveral Perſons, to whom the ſame ſhall be aſſigned and 
allotted, ſhall from thenceforth ſtand and be ſeiſed thereof, to ſuch and 
the ſame Uſes, and to and for ſuch and the ſame Eſtates, and ſubje& to 
ſuch and the ſame Wills, Leaſes, Limitations, Remainders, Charges, Te- 
nures, Rents, Services, and Incumbrances, as the Lands, Grounds, and 
Common Right, in reſpe& whereof ſuch Allotments ſhall, by virtue of 
this Act, or the ſaid Indenture and Agreement hereby confirmed, be fo 
made and aſſigned, ſhould and would have been ſubject and liable to, 
charged with, and aſſected by, reſpectively, in caſe the ſame had remained 
unincloſed; any thing herein contained to the contrary notwithſtanding. 


Saving always to the KING's moſt Excellent MAjesTy, his 
Heirs and Succeſſors, and to all and every other Perſon and Perſons, Bo- 
dies Politick and Corporate, his, her, and their Heirs, Succeſſors, Execu- 
tors, and Adminiſtrators Co than his Majeſty, in reſpect of ſuch Right 

aid Common and Waſte-grounds, as Patron of 


and all and every other Perſon and Perſons intitled to any Lands, Grounds, 


Common of Paſture, or other Common Right, in and upon the Common, 


Waſte- lands and Grounds, ſo agreed and directed to be divided and in- 
cloſed, as aforeſaid), All ſuch Eſtate, Right, Title, Intereſt, Ways, Claims, 
and Demands, as they, every or any of them, had before the paſſing this 


Act, or could or ought to have had and enjoyed, in cate this Act had 
not been made. 
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certain Common and Waſte- 
ground, in the Manor of 
| ley „in the County of 
York, 
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